[SAMPLE ONLY--PLEASE CONSULT AN ATTORNEY FOR ADVICE AS TO YOUR LEGAL RIGHTS AND OBLIGATIONS]


--------------------------------------------------------------------------------------------------------------------------------------------

[SPACE ABOVE FOR RECORDER’S USE]
RESTRICTIVE COVENANT


THIS RESTRICTIVE COVENANT (“Covenant”) is made this ___ day of _______, 20__ by  _______________, [INSERT OWNER’S / DECLARANT’S NAME], [INSERT WHETHER DECLARANT IS SINGLE OR MARRIED] the address of which is _____________, Cincinnati, OH  452__ (“Owner”).
Recitals:

A. By virtue of a deed recorded in OR ___, Page ___, Hamilton County, Ohio Records, owner owns certain real property located at ____________, Cincinnati, OH 452__, as more particularly described on Exhibit A (Legal Description) hereto (the “Property”).
B. Owner has submitted plans to the City of Cincinnati’s Department of Buildings and Inspections under Building Permit No. [______] (the “Permit”) to complete certain improvements at the Property, which involve the improvement or construction of an accessory dwelling unit as defined in CMC Section 1421-01(A)(1)(A). The Plans submitted in support of the Permit are more particularly depicted and detailed on Exhibit B (Construction Plans) hereto.
C. In consideration of the City’s issuance of the Permit, and pursuant to CMC Section 1421-06(l)(2)(i), Owner desires to bind the Property to the covenants, conditions, restrictions, as set forth in this Covenant on behalf of itself, its successors, and assigns. 
NOW THEREFORE, Owner does hereby declare that the Property shall be held, developed, encumbered, leased, occupied, improved, and conveyed subject to the following provisions.

1. Covenant to Use the Property in Conformance with the Cincinnati Municipal Code. In accordance with CMC Section 1421-06(l), the owner of the Property shall maintain a residence in the principal single-family dwelling or the accessory dwelling unit on the lot for so long as the accessory dwelling unit exists; or designate a responsible person as defined in CMC Section 1421-06(l)(4)(ii) who shall maintain a residence in the principal single-family dwelling or the accessory dwelling unit on the lot for so long as the accessory dwelling unit exists.
2.
Enforcement; Termination.  This Covenant is presented to the City of Cincinnati for the sole purpose of establishing compliance with the City’s applicable zoning and similar development-related regulations in promotion of the public health, safety, and general welfare of the City of Cincinnati. In the event of a breach of this Covenant, the City (i) may suspend or revoke all permits, approvals, and permissions issued in reliance on the existence of this Covenant, and (ii) shall have the right (but not the obligation) to, at the City’s option, enforce the provisions of this Covenant at law or equity by prosecuting any proceeding against the party or parties violating or attempting to violate any of the provisions herein.  The rights and remedies of the City are cumulative, and each and every provision of this Covenant shall apply to and be enforceable by an action at law or equity instituted by the City against Owner and his or her successors and assigns.  Any failure of the City to enforce any provision of this Covenant shall not be deemed a waiver of the City’s right to do so thereafter.  This Covenant shall not be amended, terminated, or otherwise modified without the prior written consent of the City Zoning Administrator, which consent will not be unreasonably withheld provided any changes are not inconsistent with applicable city laws. 

3.
Covenants to Run with the Land.  The provisions of this Covenant shall “run with the land” and shall inure to the benefit of the City and be binding upon Owner and its heirs, assigns, and successors-in-interest.  
4.
Governing Law.  This Covenant shall be governed by and construed according to the laws of the City of Cincinnati and State of Ohio.
5.
Severability. This Covenant shall be severable; if any part or parts of this Covenant shall for any reason be held invalid or unenforceable by a court of competent jurisdiction, all remaining parts shall remain binding and in full force and effect.
6.
Exhibits.  The following exhibits are attached hereto and made a part hereof:


Exhibit A – Legal Description 

Exhibit B – Construction Plans
 
Executed on the date of acknowledgement set forth below.
Owner: 
By: 













Printed name: 











Title: 






STATE OF OHIO

)





) ss:

COUNTY OF HAMILTON
)


The foregoing instrument was acknowledged before me this ___ day of _______, 20__ by 

. 







Notary Public








My commission expires: 



Approved as to Form:
Assistant City Solicitor

This instrument prepared by:
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